LSC 127 2052-1

127th General Assembly
Regular Session Sub. H. B. No. 264
2007-2008

A BILL

To anend sections 2307.60, 2901.05, and 2929.14 and

to enact sections 2307.601 and 2901. 09 of the
Revi sed Code to bar recovery of danages in tort
actions comenced by crimnal offenders in
specified circunstances even if the offender has
not been charged with or convicted of any offense
based on the offender's crimnal conduct, to
create a rebuttable presunption that a person
acted in self defense or defense of another when
usi ng defensive force that is intended or |ikely
to cause death or great bodily harmto another if
t he person agai nst whomthe defensive force is
used is in the process of entering or has entered,
unlawful ly and without privilege to do so, the
resi dence or vehicle occupied by the person using
t he defensive force, and to renove current
sentencing restrictions and i npose new sent enci ng
requi rements when a court sentences an of fender
convicted of multiple felonies and nmultiple gun

speci fi cations.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 2307.60, 2901.05, and 2929. 14 be
amended and sections 2307.601 and 2901. 09 of the Revi sed Code be

enacted to read as fol |l ows:
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Sec. 2307.60. (A) (1) Anyone injured in person or property by
a crimnal act has, and may recover full damages in, a civil
action unless specifically excepted by law, nay recover the costs
of maintaining the civil action and attorney's fees if authorized
by any provision of the Rules of Civil Procedure or another
section of the Revised Code or under the common |aw of this state,
and may recover punitive or exenplary damages if authorized by

section 2315.21 or another section of the Revised Code.

(2) A final judgnment of a trial court that has not been
reversed on appeal or otherw se set aside, nullified, or vacated,
entered after a trial or upon a plea of guilty, but not upon a
pl ea of no contest or the equival ent plea from anot her
jurisdiction, that adjudges an offender guilty of an offense of
vi ol ence puni shabl e by death or inprisonnent in excess of one
year, when entered as evidence in any subsequent civil proceeding
based on the crimnal act, shall preclude the offender from
denying in the subsequent civil proceeding any fact essential to
sust ai ning that judgnent, unless the offender can denonstrate that
extraordi nary circunstances prevented the offender from having a
full and fair opportunity to litigate the issue in the crimna
proceedi ng or other extraordinary circunmstances justify affording
the offender an opportunity to relitigate the issue. The offender
may i ntroduce evidence of the offender's pending appeal of the
final judgnment of the trial court, if applicable, and the court
may consi der that evidence in determining the liability of the

of f ender.
(B)(1) As used in division (B) of this section—+4e+t_

(a) "Tort action" neans a civil action for danmges for
injury, death, or loss to person or property other than a civi
action for damages for a breach of contract or another agreenent

bet ween persons. "Tort action" includes, but is not limted to, a
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product liability claim as defined in section 2307.71 of the

Revi sed Code, and an asbestos claim as defined in section 2307.91
of the Revised Code, an action for wongful death under Chapter
2125. of the Revised Code, and an action based on derivative

clains for relief.

(b) "Residence" has the sane neaning as in section 2901. 05 of

the Revi sed Code.

(2) Recovery on a claimfor relief in atort action is barred
to any person or the person's |egal representative if the any of

the foll owi ng apply:

(a) The person has been convicted of or has pleaded guilty to
a felony, or to a m sdeneanor that is an of fense of violence,
arising out of crimnal conduct that was a proxi mate cause of the

injury or loss for which relief is clainmed in the tort action.

3)—bi-sien (b) The person engaged in conduct that, if

prosecuted, would constitute a felony, a nm sdeneanor that is an

of fense of violence, an attenpt to commt a felony, or an attenpt

to commt a m sdeneanor that is an offense of violence and that

conduct was a proxinmate cause of the injury or loss for which

relief is clained in the tort action., regardl ess of whether the

person _has been convicted of or pleaded quilty to or has been

charged with conmmitting the felony, the ni sdeneanor, or the

attenpt to conmit the felony or m sdeneanor

(c) The person suffered the injury or loss for which relief

is clained in the tort action as a proxinmate result of the victim

of conduct that, if prosecuted. would constitute a felony, a

m sdeneanor that is an offense of violence, an attenpt to commit a

felony, or an attenpt to commt a m sdeneanor that is an offense

of violence acting against the person in self-defense, defense of

anot her, or defense of the victinmls residence, regardl ess of

whet her the person has been convicted of or pleaded quilty to or
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has been charged with committing the felony, the m sdeneanor, or

the attenpt to conmt the felony or m sdeneanor. Division

(BY(2)(c) of this section does not apply if the person who

suffered the injury or loss, at the tine of the victins act of

sel f-def ense, defense of another., or defense of residence. was an

i nnocent byst ander who had no connection with the underlyving

conduct that pronpted the victims exercise of self-defense,

def ense of another, or defense of residence.

(3) Recovery against a victimof conduct that, if prosecuted,

woul d constitute a felony, a m sdeneanor that is an offense of

violence, an attenpt to commit a felony., or an attenpt to commt a

m sdeneanor _that is an offense of violence, on a claimfor relief

in a tort action is barred to any person or the person's | ega

representative if conduct the person engaged in against that

victimwas a proxi mate cause of the injury or loss for which

relief is clained in the tort action and that conduct, if

prosecuted, would constitute a felony, a nm sdeneanor that is an

offense of violence, an attenpt to commt a felony. or an attenpt

to conmmit a m sdeneanor that is an offense of violence, regardless

of whether the person has been convicted of or pleaded guilty to

or _has been charged with conmmitting the felony, the m sdeneanor

or the attenpt to commit the felony or ni sdeneanor.

(4) Divisions (B)(1) to (3) of this section dees do not apply

to civil clains based upon alleged intentionally tortious conduct,

al l eged violations of the United States Constitution, or alleged
violations of statutes of the United States pertaining to civil

rights. For purposes of division (B)(4) of this section, a

person's act of self-defense, defense of another, or defense of

the person’'s residence does not constitute intentionally tortious

conduct .

Sec. 2307.601. (A) As used in this section:
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(1) "Residence" and "vehicle" have the sane neanings as in
section 2901.05 of the Revi sed Code.

(2) "Tort action" has the sane nmeaning as in section 2307.60
of the Revi sed Code.

(B) For purposes of deternining the potential liability of a

person in a tort action related to the person's use of force

alleged to be in self-defense, defense of another, or defense of

the person's residence, if the person lawfully is in that person's

resi dence, the person has no duty to retreat before using force in

sel f-def ense, defense of another, or defense of that person's

residence, and, if the person lawfully is an occupant of that

person's vehicle or lawfully is an occupant in a vehicle owned by

an imediate famly nenber of the person, the person has no duty

to retreat before using force in self-defense or defense of

anot her.

Sec. 2901.05. (A) Every person accused of an offense is
presumed i nnocent until proven guilty beyond a reasonabl e doubt,
and the burden of proof for all elements of the offense is upon
the prosecution. The burden of going forward with the evidence of
an affirmati ve defense, and the burden of proof, by a
pr eponder ance of the evidence, for an affirnative defense, is upon

t he accused.

(B)(1) Subject to division (B)(2) of this section, a person

is presuned to have acted in self defense or defense of another

when using defensive force that is intended or likely to cause

death or qgreat bodily harmto another if the person agai nst whom

the defensive force is used is in the process of unlawfully and

wi thout privilege to do so entering, or has unlawfully and w t hout

privilege to do so entered, the residence or vehicle occupi ed by

t he person using the defensive force.

(2)(a) The presunption set forth in division (B)(1) of this
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section does not apply if the person agai nst whomthe defensive

force is used has a right to be in, or is a lawful resident of,

the residence or vehicle.

(b) The presunption set forth in division (B)(1) of this

section does not apply if the person who uses the defensive force

uses it while in a residence and the person is unlawfully. and

wi thout privilege to be, in that residence.

(3) The presunption set forth in division (B)(1) of this

section is a rebuttable presunption and may be rebutted by a

pr eponder ance of the evidence.

(C) As part of its charge to the jury in a crimnal case, the
court shall read the definitions of "reasonable doubt" and "proof

beyond a reasonabl e doubt," contained in division (D) of this

section.
{S-(D) As used in this section—an.
(1) An "affirmative defense" is either of the foll ow ng:
H-(a) A defense expressly designated as affirmative;

£2+(b) A defense involving an excuse or justification
peculiarly within the know edge of the accused, on which he the

accused can fairly be required to adduce supporting evidence.

(2) "Dwelling” nmeans a buil ding or conveyance of any kind

that has a roof over it and that is designed to be occupied by

peopl e lodging in the building or conveyance at night, regardl| ess

of whether the building or conveyance is tenporary or pernmanent or

is nobile or immobile. As used in this division, a building or

convevance includes, but is not linmted to, an attached porch. and

a building or conveyance with a roof over it includes, but is not

limted to, a tent.

(3) "Residence" neans a dwelling in which a person resides

either tenporarily or permanently or is visiting as a guest.
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(4) "Vehicle" nmeans a conveyance of any kind, whether or not

notorized, that is designed to transport people or property.

{B-(E) "Reasonable doubt" is present when the jurors, after
they have carefully considered and conpared all the evidence,
cannot say they are firmy convinced of the truth of the charge.
It is a doubt based on reason and commobn sense. Reasonabl e doubt
is not mere possible doubt, because everything relating to human
affairs or depending on noral evidence is open to sone possible or
i magi nary doubt. "Proof beyond a reasonabl e doubt" is proof of
such character that an ordinary person would be willing to rely

and act upon it in the nost inportant of his the person's own

affairs.

Sec. 2901.09. (A) As used in this section, "residence" and

"vehi cl e" have the sane nmeanings as in section 2901.05 of the
Revi sed Code.

(B) For purposes of any section of the Revised Code that sets

forth a crimnal offense, a person who lawfully is in that

person's residence has no duty to retreat before using force in

sel f -def ense, def ense of another, or defense of that person's

residence, and a person who |lawfully is an occupant of that

person's vehicle or who lawfully is an occupant in a vehicle owned

by an i medi ate fanmily nenber of the person has no duty to retreat

before using force in self-defense or defense of another.

Sec. 2929.14. (A) Except as provided in division (C, (D(1),
(D(2), (D(3), (D(4), (D(5), (D(6), (G, or (L) of this
section and except in relation to an offense for which a sentence
of death or life inprisonnent is to be inposed, if the court
i nposi ng a sentence upon an offender for a felony elects or is
required to inpose a prison termon the offender pursuant to this

chapter, the court shall inpose a definite prison termthat shal

Page 7

178
179

180
181
182
183
184
185
186
187
188
189

190
191
192

193
194
195
196
197
198
199
200

201
202
203
204
205
206
207



Sub. H. B. No. 264
LSC 127 2052-1

be one of the follow ng:

(1) For a felony of the first degree, the prison termshall

be three, four, five, six, seven, eight, nine, or ten years.

(2) For a felony of the second degree, the prison term shal

be two, three, four, five, six, seven, or eight years.

(3) For a felony of the third degree, the prison termshall

be one, two, three, four, or five years.

(4) For a felony of the fourth degree, the prison term shal
be six, seven, eight, nine, ten, eleven, twelve, thirteen,

fourteen, fifteen, sixteen, seventeen, or eighteen nonths.

(5) For a felony of the fifth degree, the prison termshall

be six, seven, eight, nine, ten, eleven, or twelve nonths.

(B) Except as provided in division (Q, (D)(1), (D(2),
(D)(3), (D(5), (D(6), (G, or (L) of this section, in section
2907. 02 or 2907.05 of the Revised Code, or in Chapter 2925. of the
Revi sed Code, if the court inposing a sentence upon an of fender
for a felony elects or is required to inpose a prison termon the
of fender, the court shall inpose the shortest prison term
aut hori zed for the offense pursuant to division (A) of this

section, unless one or nore of the follow ng applies:

(1) The offender was serving a prison termat the time of the

of fense, or the offender previously had served a prison term

(2) The court finds on the record that the shortest prison
termw || denean the seriousness of the offender's conduct or wll
not adequately protect the public fromfuture crinme by the

of fender or others.

(©) Except as provided in division (G or (L) of this section
or in Chapter 2925. of the Revised Code, the court inposing a
sentence upon an offender for a felony nmay inpose the | ongest

prison termauthorized for the offense pursuant to division (A of
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this section only upon offenders who conmitted the worst forns of
the offense, upon of fenders who pose the greatest |ikelihood of
committing future crines, upon certain major drug offenders under
division (D)(3) of this section, and upon certain repeat violent

of fenders in accordance with division (D)(2) of this section.

(D)(1)(a) Except as provided in division (D)(1)(e) of this
section, if an offender who is convicted of or pleads guilty to a
felony also is convicted of or pleads guilty to a specification of
the type described in section 2941. 141, 2941. 144, or 2941. 145 of
the Revised Code, the court shall inpose on the offender one of

the followi ng prison terns:

(i) Aprisontermof six years if the specification is of the
type described in section 2941. 144 of the Revised Code that
charges the offender with having a firearmthat is an automatic
firearmor that was equipped with a firearmnuffler or silencer on
or about the offender's person or under the offender's contro

while committing the felony;

(ii) Aprison termof three years if the specification is of
the type described in section 2941. 145 of the Revised Code that
charges the offender with having a firearmon or about the
of fender's person or under the offender's control while committing
the offense and displaying the firearm brandishing the firearm
i ndicating that the of fender possessed the firearm or using it to

facilitate the of fense

(iii) Aprison termof one year if the specification is of
the type described in section 2941. 141 of the Revised Code that
charges the offender with having a firearmon or about the
of fender's person or under the offender's control while committing

the felony.

(b) If a court inposes a prison termon an of fender under

division (D)(1)(a) of this section, the prison termshall not be
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reduced pursuant to section 2929.20, section 2967.193, or any
ot her provision of Chapter 2967. or Chapter 5120. of the Revised
Code. A—court—shal—notinposenorethanoneprison—termon—an

Y I I i visi TSVETVIN i . : ol oni
commi-ttedaspartof the sanme actor transaction If an offender is

convicted of or pleads quilty to two or nore felonies and also is

convicted of or pleads quilty to a specification of the type

descri bed under division (D)(1)(a) of this section in connection

with two or nore of the felonies of which the offender is

convicted or to which the offender pleads guilty, the sentencing

court shall inpose on the offender the prison term specified under

division (D) (1)(a) of this section for each of the two nost

serious specifications of which the offender is convicted or to

whi ch the offender pleads quilty and, in its discretion, also may

i npose on the offender the prison term specified under that

division for any or all of the remmining specifications.

(c) Except as provided in division (D)(1)(e) of this section,
if an of fender who is convicted of or pleads guilty to a violation
of section 2923.161 of the Revised Code or to a felony that
i ncludes, as an essential elenent, purposely or know ngly causing
or attenpting to cause the death of or physical harmto another
also is convicted of or pleads guilty to a specification of the
type described in section 2941. 146 of the Revised Code that
charges the offender with cormmitting the offense by discharging a
firearmfroma notor vehicle other than a manufactured home, the
court, after inposing a prison termon the offender for the
viol ation of section 2923.161 of the Revised Code or for the other
felony of fense under division (A, (D(2), or (D(3) of this
section, shall inpose an additional prison termof five years upon
the offender that shall not be reduced pursuant to section
2929. 20, section 2967.193, or any other provision of Chapter 2967.
or Chapter 5120. of the Revised Code. A court shall not inpose

nore than one additional prison termon an offender under division
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(D (1)(c) of this section for felonies coomtted as part of the
same act or transaction. |If a court inposes an additional prison
termon an of fender under division (D)(1)(c) of this section
relative to an offense, the court also shall inpose a prison term
under division (D)(1)(a) of this section relative to the sane

of fense, provided the criteria specified in that division for

i nposi ng an additional prison termare satisfied relative to the

of fender and t he of fense.

(d) If an offender who is convicted of or pleads guilty to an
of fense of violence that is a felony also is convicted of or
pleads guilty to a specification of the type described in section
2941. 1411 of the Revised Code that charges the of fender with
wearing or carrying body arnmor while conmitting the fel ony offense
of violence, the court shall inpose on the offender a prison term
of two years. The prison termso inposed shall not be reduced
pursuant to section 2929.20, section 2967.193, or any ot her
provi sion of Chapter 2967. or Chapter 5120. of the Revised Code. A
court shall not inpose nore than one prison termon an offender
under division (D)(1)(d) of this section for felonies commtted as
part of the sane act or transaction. If a court inposes an
addi tional prison termunder division (D)(1)(a) or (c) of this
section, the court is not precluded frominposing an additional

prison termunder division (D)(1)(d) of this section.

(e) The court shall not inpose any of the prison terns
described in division (D)(1)(a) of this section or any of the
addi tional prison terns described in division (D)(1)(c) of this
section upon an offender for a violation of section 2923.12 or
2923. 123 of the Revised Code. The court shall not inpose any of
the prison ternms described in division (D)(1)(a) of this section
or any of the additional prison terns described in division
(D (1)(c) of this section upon an offender for a violation of

section 2923.13 of the Revised Code unless all of the follow ng
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appl vy:

(i) The offender previously has been convicted of aggravated

nmurder, nurder, or any felony of the first or second degree.

(ii) Less than five years have passed since the offender was
rel eased fromprison or post-rel ease control, whichever is |ater

for the prior offense.

(f) I'f an offender is convicted of or pleads guilty to a
felony that includes, as an essential el enment, causing or
attenpting to cause the death of or physical harmto another and
also is convicted of or pleads guilty to a specification of the
type described in section 2941.1412 of the Revi sed Code that
charges the offender with conmtting the of fense by discharging a
firearmat a peace officer as defined in section 2935.01 of the
Revi sed Code or a corrections officer, as defined in section
2941. 1412 of the Revised Code, the court, after inposing a prison
termon the offender for the felony offense under division (A,
(D (2), or (D(3) of this section, shall inpose an additional
prison term of seven years upon the offender that shall not be
reduced pursuant to section 2929.20, section 2967.193, or any
ot her provision of Chapter 2967. or Chapter 5120. of the Revised
Code. A—ecourt—shall—notinpose—nprethan—one—additional—prison

visi : .
Lo . . It an

offender is convicted of or pleads quilty to two or nbre fel onies

that include, as an essential elenent. causing or attenpting to

cause the death or physical harmto another and also is convicted

of or pleads guilty to a specification of the type described under

division (D) (1)(f) of this section in connection with two or nore

of the felonies of which the offender is convicted or to which the

of fender pleads gquilty, the sentencing court shall inpose on the

of f ender the prison term specified under division (D) (1)(f) of

this section for each of two of the specifications of which the
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of fender is convicted or to which the offender pleads quilty and,

in its discretion, also may i npose on the offender the prison term

specified under that division for any or all of the renmnining

specifications. If a court inposes an additional prison termon an

of fender under division (D)(1)(f) of this section relative to an
of fense, the court shall not inpose a prison term under division

(D)(1)(a) or (c) of this section relative to the sane offense.

(2)(a) If division (D (2)(b) of this section does not apply,
the court may inpose on an offender, in addition to the | ongest
prison term authorized or required for the offense, an additional
definite prison termof one, two, three, four, five, siXx, seven
eight, nine, or ten years if all of the following criteria are

et :

(i) The offender is convicted of or pleads guilty to a
specification of the type described in section 2941. 149 of the

Revi sed Code that the offender is a repeat violent offender.

(ii) The offense of which the offender currently is convicted
or to which the offender currently pleads guilty is aggravated
murder and the court does not inpose a sentence of death or life
i nprisonnent without parole, rmurder, terrorismand the court does
not inpose a sentence of life inprisonnent w thout parole, any
felony of the first degree that is an offense of violence and the
court does not inpose a sentence of life inprisonment without
parol e, or any felony of the second degree that is an of fense of
violence and the trier of fact finds that the of fense invol ved an
attenpt to cause or a threat to cause serious physical harmto a

person or resulted in serious physical harmto a person

(i1i) The court inmposes the |ongest prison termfor the

offense that is not life inprisonnent wthout parole.

(iv) The court finds that the prison terns inposed pursuant
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to division (D)(2)(a)(iii) of this section and, if applicable,
division (D)(1) or (3) of this section are inadequate to punish
the offender and protect the public fromfuture crine, because the
appl i cabl e factors under section 2929.12 of the Revised Code
indicating a greater |ikelihood of recidivismoutweigh the
appl i cabl e factors under that section indicating a | esser

i keli hood of recidivism

(v) The court finds that the prison terns inposed pursuant to
division (D)(2)(a)(iii) of this section and, if applicable,
division (D)(1) or (3) of this section are denmeaning to the
seriousness of the offense, because one or nore of the factors
under section 2929.12 of the Revised Code indicating that the
of fender's conduct is nore serious than conduct normally
constituting the offense are present, and they outweigh the
appl i cabl e factors under that section indicating that the
of fender's conduct is |ess serious than conduct normally

constituting the of fense.

(b) The court shall inpose on an offender the | ongest prison
termaut horized or required for the offense and shall inpose on
the offender an additional definite prison termof one, two,
three, four, five, six, seven, eight, nine, or ten years if all of

the following criteria are met:

(i) The offender is convicted of or pleads guilty to a
specification of the type described in section 2941. 149 of the

Revi sed Code that the offender is a repeat violent offender.

(ii) The offender within the preceding twenty years has been
convicted of or pleaded guilty to three or nore offenses descri bed
in division (DD)(1) of section 2929.01 of the Revised Code,
including all offenses described in that division of which the
of fender is convicted or to which the offender pleads guilty in
the current prosecution and all offenses described in that

di vi sion of which the offender previously has been convicted or to
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whi ch the of fender previously pleaded guilty, whether prosecuted

toget her or separately.

(iii) The offense or offenses of which the of fender currently
is convicted or to which the offender currently pleads guilty is
aggravated nurder and the court does not inpose a sentence of
death or life inprisonnent w thout parole, nurder, terrorism and
the court does not inpose a sentence of |ife inprisonnent wthout
parol e, any felony of the first degree that is an offense of
vi ol ence and the court does not inpose a sentence of life
i mprisonnment without parole, or any felony of the second degree
that is an offense of violence and the trier of fact finds that
the offense involved an attenpt to cause or a threat to cause
serious physical harmto a person or resulted in serious physical

harmto a person

(c) For purposes of division (D)(2)(b) of this section, two
or nore offenses conmmitted at the sane tinme or as part of the sane
act or event shall be considered one offense, and that one of fense

shall be the offense with the greatest penalty.

(d) A sentence inposed under division (D)(2)(a) or (b) of
this section shall not be reduced pursuant to section 2929.20 or
section 2967.193, or any other provision of Chapter 2967. or
Chapter 5120. of the Revised Code. The offender shall serve an
additional prison terminposed under this section consecutively to

and prior to the prison terminposed for the underlying offense.

(e) Wen inposing a sentence pursuant to division (D) (2)(a)
or (b) of this section, the court shall state its findings

expl ai ni ng the i nposed sentence.

(3)(a) Except when an offender conmits a violation of section
2903. 01 or 2907.02 of the Revised Code and the penalty inposed for
the violation is life inprisonnent or comrits a violation of

section 2903.02 of the Revised Code, if the offender commts a

Page 15

429
430

431
432
433
434
435
436
437
438
439
440
441
442

443
444
445
446

447
448
449
450
451
452

453
454
455

456
457
458
459



Sub. H. B. No. 264
LSC 127 2052-1

viol ation of section 2925.03 or 2925.11 of the Revised Code and
that section classifies the offender as a major drug offender and
requires the inposition of a ten-year prison termon the offender
if the offender commits a felony violation of section 2925.02,
2925. 04, 2925.05, 2925.36, 3719.07, 3719.08, 3719.16, 3719.161,
4729.37, or 4729.61, division (C) or (D of section 3719.172,
division (C of section 4729.51, or division (J) of section
4729.54 of the Revised Code that includes the sale, offer to sell,
or possession of a schedule | or Il controlled substance, with the
exception of marihuana, and the court inposing sentence upon the
of fender finds that the offender is guilty of a specification of
the type described in section 2941. 1410 of the Revised Code
charging that the offender is a major drug offender, if the court

i nposi ng sentence upon an offender for a felony finds that the

of fender is guilty of corrupt activity with the nost serious

of fense in the pattern of corrupt activity being a felony of the
first degree, or if the offender is guilty of an attenpted

viol ation of section 2907.02 of the Revised Code and, had the

of fender conpleted the violation of section 2907.02 of the Revised
Code that was attenpted, the offender woul d have been subject to a
sentence of life inprisonment or life inprisonment wthout parole
for the violation of section 2907.02 of the Revised Code, the
court shall inpose upon the offender for the felony violation a
ten-year prison termthat cannot be reduced pursuant to section
2929. 20 or Chapter 2967. or 5120. of the Revised Code.

(b) The court inposing a prison termon an of fender under
division (D) (3)(a) of this section may inpose an additional prison
termof one, two, three, four, five, six, seven, eight, nine, or
ten years, if the court, with respect to the terminposed under
division (D)(3)(a) of this section and, if applicable, divisions
(D (1) and (2) of this section, nakes both of the findings set
forth in divisions (D)(2)(a)(iv) and (v) of this section.
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(4) If the offender is being sentenced for a third or fourth
degree felony OVI offense under division (G (2) of section 2929.13
of the Revised Code, the sentencing court shall inpose upon the
of fender a mandatory prison termin accordance with that division.
In addition to the mandatory prison term if the offender is being
sentenced for a fourth degree felony OvVI offense, the court,
notw t hstandi ng division (A (4) of this section, may sentence the
of fender to a definite prison termof not |ess than six nonths and
not nore than thirty nonths, and if the offender is being
sentenced for a third degree felony OVl of fense, the sentencing
court may sentence the offender to an additional prison term of
any duration specified in division (A)(3) of this section. In
either case, the additional prison terminposed shall be reduced
by the sixty or one hundred twenty days inposed upon the offender
as the mandatory prison term The total of the additional prison
terminposed under division (D)(4) of this section plus the sixty
or one hundred twenty days inposed as the nandatory prison term
shall equal a definite termin the range of six nmonths to thirty
nonths for a fourth degree felony OVI offense and shall equal one
of the authorized prison terns specified in division (A)(3) of
this section for a third degree felony OVl offense. If the court
i mposes an additional prison termunder division (D)(4) of this
section, the offender shall serve the additional prison termafter
the offender has served the nandatory prison termrequired for the
of fense. In addition to the mandatory prison term or mandatory and
addi tional prison terminposed as described in division (D)(4) of
this section, the court also may sentence the offender to a
comrunity control sanction under section 2929.16 or 2929.17 of the
Revi sed Code, but the offender shall serve all of the prison terns

so inposed prior to serving the community control sanction

If the offender is being sentenced for a fourth degree felony
OVl of fense under division (G (1) of section 2929.13 of the

Revi sed Code and the court inposes a mandatory term of | ocal
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i ncarceration, the court may inpose a prison termas described in
division (A (1) of that section.

(5) If an offender is convicted of or pleads guilty to a
violation of division (A)(1) or (2) of section 2903.06 of the
Revi sed Code and also is convicted of or pleads guilty to a
specification of the type described in section 2941. 1414 of the
Revi sed Code that charges that the victimof the offense is a
peace officer, as defined in section 2935.01 of the Revised Code,
or an investigator of the bureau of crimnal identification and
i nvestigation, as defined in section 2903.11 of the Revised Code,
the court shall inpose on the offender a prison termof five
years. If a court inposes a prison termon an of fender under
division (D)(5) of this section, the prison termshall not be
reduced pursuant to section 2929.20, section 2967.193, or any
ot her provision of Chapter 2967. or Chapter 5120. of the Revised
Code. A court shall not inpose nore than one prison termon an
of fender under division (D)(5) of this section for felonies

commtted as part of the sane act.

(6) If an offender is convicted of or pleads guilty to a
violation of division (A)(1) or (2) of section 2903.06 of the
Revi sed Code and also is convicted of or pleads guilty to a
specification of the type described in section 2941. 1415 of the
Revi sed Code that charges that the offender previously has been
convi cted of or pleaded guilty to three or nore viol ations of
division (A) or (B) of section 4511.19 of the Revised Code or an
equi val ent offense, as defined in section 2941. 1415 of the Revised
Code, or three or nore violations of any conbi nati on of those
di vi sions and offenses, the court shall inpose on the offender a
prison termof three years. If a court inposes a prison termon an
of fender under division (D)(6) of this section, the prison term
shal | not be reduced pursuant to section 2929. 20, section
2967.193, or any other provision of Chapter 2967. or Chapter 5120.

Page 18

525
526

527
528
529
530
531
532
533
534
535
536
537
538
539
540
541
542

543
544
545
546
547
548
549
550
551
552
553
554
555
556



Sub. H. B. No. 264
LSC 127 2052-1

of the Revised Code. A court shall not inpose nore than one prison
termon an of fender under division (D)(6) of this section for

felonies conmitted as part of the sane act.

(BE)(1)(a) Subject to division (E)(1)(b) of this section, if a
mandatory prison termis inposed upon an of fender pursuant to
division (D)(1)(a) of this section for having a firearmon or
about the offender's person or under the offender's control while
commtting a felony, if a mandatory prison termis inposed upon an
of fender pursuant to division (D)(1)(c) of this section for
committing a felony specified in that division by discharging a
firearmfroma notor vehicle, or if both types of mandatory prison
ternms are inposed, the offender shall serve any mandatory prison
terminposed under either division consecutively to any other
mandat ory prison term i nposed under either division or under
division (D)(1)(d) of this section, consecutively to and prior to
any prison terminposed for the underlying felony pursuant to
division (A, (D (2), or (D(3) of this section or any other
section of the Revised Code, and consecutively to any other prison
termor mandatory prison term previously or subsequently inposed

upon the of f ender

(b) If a mandatory prison termis inposed upon an of f ender
pursuant to division (D)(1)(d) of this section for wearing or
carrying body arnor while committing an of fense of violence that
is a felony, the offender shall serve the nandatory term so
i nposed consecutively to any other mandatory prison terminposed
under that division or under division (D)(1)(a) or (c) of this
section, consecutively to and prior to any prison terminposed for
the underlying felony under division (A, (D(2), or (D (3) of
this section or any other section of the Revised Code, and
consecutively to any other prison termor nandatory prison term

previously or subsequently inposed upon the offender.

(c) If a mandatory prison termis inmposed upon an of fender
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pursuant to division (D)(1)(f) of this section, the offender shal
serve the mandatory prison termso inposed consecutively to and
prior to any prison terminposed for the underlying felony under
division (A, (D (2), or (D(3) of this section or any other
section of the Revised Code, and consecutively to any other prison
termor mandatory prison term previously or subsequently inposed

upon t he of fender

(2) If an offender who is an inmate in a jail, prison, or
other residential detention facility violates section 2917.02,
2917.03, 2921.34, or 2921.35 of the Revised Code, if an offender
who is under detention at a detention facility conmits a felony
viol ation of section 2923.131 of the Revised Code, or if an
of fender who is an inmate in a jail, prison, or other residential
detention facility or is under detention at a detention facility
commits another felony while the offender is an escapee in
violation of section 2921.34 of the Revised Code, any prison term
i mposed upon the offender for one of those violations shall be
served by the of fender consecutively to the prison termor term of
i mpri sonment the offender was serving when the offender conmtted
that of fense and to any other prison term previously or

subsequently i nposed upon the offender.

(3) If a prisontermis inposed for a violation of division
(B) of section 2911.01 of the Revised Code, a violation of
division (A) of section 2913.02 of the Revised Code in which the
stolen property is a firearmor dangerous ordnance, or a felony
violation of division (B) of section 2921.331 of the Revised Code,
the offender shall serve that prison termconsecutively to any
ot her prison termor nandatory prison term previously or

subsequent |y i nposed upon the offender.

(4) If multiple prison terns are inposed on an of fender for
convi ctions of multiple offenses, the court nmay require the

of fender to serve the prison terns consecutively if the court
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finds that the consecutive service is necessary to protect the
public fromfuture crinme or to punish the offender and that
consecutive sentences are not disproportionate to the seriousness
of the offender's conduct and to the danger the offender poses to

the public, and if the court also finds any of the foll ow ng:

(a) The offender conmitted one or nore of the nultiple
of fenses while the offender was awaiting trial or sentencing, was
under a sanction inmposed pursuant to section 2929.16, 2929.17, or
2929. 18 of the Revised Code, or was under post-rel ease control for

a prior offense.

(b) At least two of the multiple offenses were conmitted as
part of one or nore courses of conduct, and the harm caused by two
or nore of the nultiple offenses so commtted was so great or
unusual that no single prison termfor any of the offenses
commtted as part of any of the courses of conduct adequately

reflects the seriousness of the offender's conduct.

(c) The offender's history of crimnal conduct denonstrates
that consecutive sentences are necessary to protect the public

fromfuture crine by the offender

(5) If a mandatory prison termis inmposed upon an offender
pursuant to division (D)(5) or (6) of this section, the offender
shall serve the nmandatory prison termconsecutively to and prior
to any prison terminposed for the underlying violation of
division (A (1) or (2) of section 2903.06 of the Revised Code
pursuant to division (A) of this section or section 2929. 142 of
the Revised Code. If a mandatory prison termis inposed upon an
of fender pursuant to division (D)(5) of this section, and if a
mandat ory prison termalso is inposed upon the offender pursuant
to division (D)(6) of this sectionin relation to the sane
violation, the offender shall serve the mandatory prison term
i mposed pursuant to division (D)(5) of this section consecutively

to and prior to the mandatory prison terminposed pursuant to
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division (D)(6) of this section and consecutively to and prior to
any prison terminposed for the underlying violation of division
(A (1) or (2) of section 2903.06 of the Revised Code pursuant to
division (A) of this section or section 2929. 142 of the Revised
Code.

(6) When consecutive prison terns are inposed pursuant to
division (E)(1), (2), (3), (4), or (5 of this section, the term

to be served is the aggregate of all of the terns so i nposed.

(F)(1) If a court inposes a prison termfor a felony of the
first degree, for a felony of the second degree, for a felony sex
of fense, or for a felony of the third degree that is not a felony
sex offense and in the conm ssion of which the offender caused or
threatened to cause physical harmto a person, it shall include in
the sentence a requirenent that the offender be subject to a
peri od of post-release control after the offender’'s rel ease from
i mprisonnent, in accordance with that division. If a court inposes
a sentence including a prison termof a type described in this
division on or after July 11, 2006, the failure of a court to
include a post-release control requirement in the sentence
pursuant to this division does not negate, limt, or otherw se
affect the nandatory period of post-release control that is
required for the offender under division (B) of section 2967.28 of
the Revised Code. Section 2929.191 of the Revised Code applies if,
prior to July 11, 2006, a court inposed a sentence including a
prison termof a type described in this division and failed to
include in the sentence pursuant to this division a statenent

regar di ng post-rel ease control

(2) If a court inposes a prison termfor a felony of the
third, fourth, or fifth degree that is not subject to division
(F)(1) of this section, it shall include in the sentence a
requi rement that the offender be subject to a period of

post-rel ease control after the offender's rel ease from
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i mprisonnent, in accordance with that division, if the parole
board determi nes that a period of post-rel ease control is
necessary. Section 2929.191 of the Revised Code applies if, prior
to July 11, 2006, a court inposed a sentence including a prison
termof a type described in this division and failed to include in
the sentence pursuant to this division a statenent regarding

post-rel ease contr ol

(G The court shall inpose sentence upon the offender in
accordance with section 2971. 03 of the Revised Code, and Chapter
2971. of the Revised Code applies regarding the prison termor
termof life inprisonment without parole inposed upon the of fender
and the service of that termof inprisonnment if any of the

foll ow ng apply:

(1) A person is convicted of or pleads guilty to a violent
sex of fense or a designated hom cide, assault, or kidnapping
offense, and, in relation to that offense, the offender is

adj udi cated a sexually violent predator.

(2) A person is convicted of or pleads guilty to a violation
of division (A)(1)(b) of section 2907.02 of the Revised Code
committed on or after January 2, 2007, and either the court does
not inpose a sentence of life w thout parole when authorized
pursuant to division (B) of section 2907.02 of the Revised Code,
or division (B) of section 2907.02 of the Revised Code provides
that the court shall not sentence the offender pursuant to section
2971. 03 of the Revised Code.

(3) A person is convicted of or pleads guilty to attenpted
rape commtted on or after January 2, 2007, and a specification of
the type described in section 2941. 1418, 2941.1419, or 2941. 1420
of the Revi sed Code.

(4) A person is convicted of or pleads guilty to a violation
of section 2905.01 of the Revised Code comritted on or after the
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effective date of thisanendrent January 1, 2008, and that section
requires the court to sentence the offender pursuant to section
2971. 03 of the Revised Code.

(5) A person is convicted of or pleads guilty to aggravated
murder conmtted on or after the—effeective dateof thisarenrdrent
January 1, 2008, and division (A)(2)(b)(ii) of section 2929.022,
division (A)(1)(e), (Q(1)(a)(v), (O(2)(a)(ii), (D(2)(b),
(D)(3)(a)(iv), or (E)(1)(d) of section 2929.03, or division (A) or
(B) of section 2929.06 of the Revised Code requires the court to

sentence the offender pursuant to division (B)(3) of section
2971. 03 of the Revised Code.

(6) A person is convicted of or pleads guilty to nurder
committed on or after theeffective date of this anendrent January
1, 2008, and division (B)(2) of section 2929.02 of the Revised

Code requires the court to sentence the of fender pursuant to
section 2971. 03 of the Revised Code.

(H If a person who has been convicted of or pleaded guilty
to a felony is sentenced to a prison termor termof inprisonment
under this section, sections 2929.02 to 2929.06 of the Revised
Code, section 2929.142 of the Revised Code, section 2971.03 of the
Revi sed Code, or any other provision of law, section 5120.163 of
the Revised Code applies regarding the person while the person is

confined in a state correctional institution

(1) I'f an offender who is convicted of or pleads guilty to a
felony that is an offense of violence also is convicted of or
pleads guilty to a specification of the type described in section
2941. 142 of the Revised Code that charges the offender with having
comritted the felony while participating in a crimnal gang, the
court shall inpose upon the offender an additional prison term of

one, two, or three years.

(J) If an offender who is convicted of or pleads guilty to
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aggravated nmurder, nmurder, or a felony of the first, second, or
third degree that is an offense of violence also is convicted of
or pleads guilty to a specification of the type described in
section 2941. 143 of the Revised Code that charges the offender
with having commtted the offense in a school safety zone or
towards a person in a school safety zone, the court shall inpose
upon the offender an additional prison termof two years. The

of fender shall serve the additional two years consecutively to and

prior to the prison terminposed for the underlying offense.

(K) At the time of sentencing, the court may recommend the
of fender for placenent in a program of shock incarceration under
section 5120.031 of the Revised Code or for placenment in an
i ntensive program prison under section 5120.032 of the Revised
Code, disapprove placenment of the offender in a program of shock
i ncarceration or an intensive program prison of that nature, or
make no recomendati on on placement of the offender. In no case
shall the departnent of rehabilitation and correction place the
of fender in a programor prison of that nature unless the
department determ nes as specified in section 5120.031 or 5120.032
of the Revised Code, whichever is applicable, that the offender is

eligible for the placenent.

If the court disapproves placenent of the offender in a
program or prison of that nature, the departnent of rehabilitation
and correction shall not place the offender in any program of

shock incarceration or intensive programprison

If the court reconmends placenent of the offender in a
program of shock incarceration or in an intensive program prison
and if the offender is subsequently placed in the recomended
program or prison, the departnment shall notify the court of the
pl acenent and shall include with the notice a brief description of

the pl acenent.

If the court reconmends placenent of the offender in a
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program of shock incarceration or in an intensive program prison
and the departnent does not subsequently place the offender in the
reconmended program or prison, the departnment shall send a notice
to the court indicating why the offender was not placed in the

reconmended program or prison

If the court does not make a recommendati on under this
division with respect to an offender and if the depart nent
determ nes as specified in section 5120.031 or 5120.032 of the
Revi sed Code, whichever is applicable, that the offender is
eligible for placenent in a programor prison of that nature, the
departnment shall screen the offender and deternine if there is an
avai |l abl e program of shock incarceration or an intensive program
prison for which the offender is suited. If there is an avail able
program of shock incarceration or an intensive programprison for
which the offender is suited, the departnent shall notify the
court of the proposed placenent of the offender as specified in
section 5120.031 or 5120.032 of the Revised Code and shall include
with the notice a brief description of the placenment. The court
shall have ten days fromreceipt of the notice to di sapprove the

pl acement .

(L) If a person is convicted of or pleads guilty to
aggravat ed vehicular homcide in violation of division (A (1) of
section 2903. 06 of the Revised Code and division (B)(2)(c) of that
section applies, the person shall be sentenced pursuant to section
2929. 142 of the Revised Code.

Section 2. That existing sections 2307.60, 2901.05, and
2929. 14 of the Revised Code are hereby repeal ed.
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